
Before the RECEIVED 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 APR - 1 2003 

In the Matter of 

Peninsula Communications, Inc. 

Licensee of stations 
KGTL, Homer, Alaska; 
KXBA(FM), Nihski, Alaska, 
KWW-FM, Homer, Alaska; and 
KPEN-FM, Soldotna, Alaska. 

Licensee of FM translator stations 
K292ED, Kachemak City, Alaska; 
K285DU, Homer, Alaska; 
K285EG and K272DG, Seward, Alaska 

Appellant licensee of FM translator stations 
K285EF, Kenai, Alaska; 
K283AE3, Kenai/Soldotna, Alaska; 
K257DB, Anchor Point, Alaska; 
K265CK, Kachemak City, Alaska; 
K272CN, Homer, Alaska; and 
K274AE3 and K285AA, Kodiak, Alaska 

EB Docket No 

File No. EB 01-M-0609 

Facility ID Nos. 52152 
86717 
52145 
52149 

FRN: 0001-5712-15 

521 50 
52157 
52158and52160 

52161 
52155 
52162 
52154 
52148 
52151 and52164 

To: Chief Administrative Law Judge 
Richard L. Sippel 

REOUEST TO REOPEN THE RECORD TO RECEIVE OFFICIAL NOTICE 
MATERIALS. 

1. Peninsula Communications, Inc. (“PCI”) respectfully submits the attached 

information and requests that the record be reopened for the receipt thereof. 

2. On March 10,2003, the Commission issued a Memorandum Opinion And Order, FCC 

03-47, in connection with an order to show cause why the licenses for translator station K272DG 

and K285EG, Seward, Alaska, should not be modified to terminate previously granted waivers of 

Sections 74.123 l(b) and 74.1232(d) of the Commission’s Rules and Regulations. The w r  
No. of Copies r o c ’ d d  
W A B C D E  



SOUTHMAYD & MILLER 1220 Nineleenth SmeL N.W. 
Suite 400 
Washington. D.C. 20036 
[20213314100 
12021 3314123 Fax 

April I, 2003 Jeffrey D. Southrnayd 
jdrou!hrnayd~mm.rom 

Ms. Marlene H. Dortch 
secretary 
Federal Communications Commission 
236 Massachusetts Avenue, N.E., 
Suite 110 
Washington, Dc 20002 

Re: FM Translators 
KZ85EG and KZnDG, Seward, Alaska 
Facility ID #'s 52158 and 52160 

Dear Ms. Dortch; 

Transmitted herewith, in triplicate, on behalf of The Moody Bible Institute of 
Chicago is an Hx: Form 345 application seeking an assignment of the licenses for FM 
translator stations K285EG and K272DG, Seward, Alaska (Facility ID #'s 52158 and 
52160), from Peninsula Communications, Inc. 

The applicants seek expeditious processing of the applications since the 
assignor, Peninsula Communications, Inc., will be forced to cease the operation of the 
stations in their present mode by May 9, 2003, based on the attached &momndw m, FCC 03-47 (released on March 10,2003), and with w h i i  Peninsula 
will comply. 

No fee accompanies this application due to the fee exempt status of the 
assignee. The assignee's FRN is 0006791354. 

Please contact the undersigned should you have any questions on this matter. 

. .  

Very truly yours, 

Thf Wdy Bible Institute of Chicago 
L 

Its Atijmey 

Attachments 
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Before the 
Federal Commenicatloas Commission 

Washington, D.C. 20554 

In re Peninsula Communications, Inc. 

order to Show Cause Why the Licenses for 
Translator Stations K272DG and K285EG, 
SeWarQ Alaska Should not be Modified 

) 
1 
) 
) 
) 

MEMORANDUM OPINION AND ORDER 

Adopted. March 4,2003 Released: March 10,2003 

By the Commission: 

I. The Commission has before. it the June 18, 2001, Protest and Opposition of Peninda 
Communication, Inc. (“Peninsula”) to the Commission’s Order to Show Cause why the licenses of 
Ixamlator stations K272DG und K285EG, S e w w i ,  Alaska, (“Seward Trwslatm Stations”) should not be 
modified, pursuant to Section 316 of the Communication Act of 1934, as amended,’ and Section 1.87 of 
the Commission’s d e s ,  ’to terminate previously granted waivers of Sections 74.1231@) and 74.1232(d)’ 
of the Commission’s rules. ‘ Also before us is a July 5 ,  2001, Opposition to Peninsula’s Protest and 
Opposition to the Commission’s Order lo Show C m e  filed by Phoenix Broadcasting, Inc., licensee of 
KSWYAM) and KPFN(FM) Sward, Alaska (“Phoenix”). In this Order, we deny Peninsula’s Protest 
and Opposition and modify the Sward Translator Stations’ licenses to terminate the waivers of Seaions 
74.1231(b) and 74.1232(d), effective 60 days fmm release of this Order. 

I. Background 

2. The most appropriate and efficient means of providing additional FM service nationwide is by 
creating o p p o d t i e s  for the establishment and development of full service broadcast stations.’ FM 
translator stations provide supplementary service to areas Um either are underserved or receive service 
limited by terrain6 Due to the potential competitive impact that translator stations can have on FM radio 
broadcast stations and the development of full service radio in less populated mas,  the Commission 
authorizes FM translators on a secondary basis only under rules that restrict their service, ownership, 

’ 47 U.S.C. 5 316 

* 47 C.F.R 5 1.87. 

‘Jd 574.1231 @)and74.1232[d). 

See Peninsula Communications, Inc. 16 FCC Rcd I1364 (2001) (“Order 10 Show Cause’’) 

See Am&eni of Part 74 of the Comission’s &ies Concerning l iM Translator Statiom, R q m l  and Order, 5 
FCC Rcd 1212,7215 (1990) (“TranslatorR&O’~, modified. 6 FCC Rcd 2334 (1991), recon. deniedandclar$ed8 8 
FCC Rcd 5093,5094 (1993) rTranslator M#&#’). 

See TranslatorR&O, 5 FCC Rcd at 7212-13; Pons/arorMO&O, 8 FCC Rcd at 5093. 
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sources of fmancial support, and program origination? In 1990, the Commission substantially amended 
these rules to easuce lhat FM tc.mslamt statiDns save their intended secondary mle. At issue in this m e  
are Sections 74.1231(b) and 74.1232(d), which provide that an other-area or non-fill-in translator station 
may only retransmit a oommercial FM station signal that is received directly off-ai? and that an 
authorization for such a translator station will not be granted to any person interested in or connected with 
the translator’s primary Eommercial FM station? A primary station is the full Service station wbose 
si& a translator retransmits. An other-area or non-fill-in msla tor  is one whose coverage contour 
extends beyond the protected service contour of its primary station. 

3. The Commission may grant a waiver of its rules for good cause.” Waiver of a Commission 
rule is appmpriate if: (1) special circumstances warrant deviation h m  the general ~ k ,  (2) waiver will 
not undermine the policy served by the rule; and (3) deviation from the rule will serve the public 
intextst.” The Commission will f h r ab ly  consider requests for waiven of Sections 74.1231e) and 
74.1232(d) for translators that provide service to a white area, ie., an area outside the coverage contour of 
any fulldm aural broadcast ~eMce . ’~  A showing of Service to a white area generally is required in order 
for a commercial primary station to own another-area translator.” The Commission has rejected the 
contention that waiver of the ownership restrictions set forth in Section 74.1232 of the Commission’s 
rules also should be presumptively available for the provision of FM translator service to “underscrved” 
areas, defined as areas receiving fewer than five full-time aural  service^.'^ 

4. Peninsula is the licensee of the Seward Translator Stations and the primary full service stations 
that those translators rehadcast W E N - N ,  Soldoha, Alaska, and KWW-FM, Homer, Alaska. The 
Seward Translator Stations are located outside the protected service of their primary stations and require 
non-off-air delivery systems to rebroadcast the signals of those stations. At the time the applications for 
construction permits for the Seward Translator Stations were filed, KSWD (AM), Seward, Alaska, 
provided the only primary broadcast service to Seward. Thus. both Seward Translator Stations are non- 
fill-in translators that do not serve (and have never served) any white area. On February 18, 1992, the 
staff granted Peninsula’s original construction permit applications for the Seward Translator Stations and 
granted waivers of the eligibility and signal delivery requirements set forth m Sections 74.1231(b) and 
74.1232(d).l5 The staff noted that Peninsula reported that Seward was a somewhat isolated area for radio 
due. to the mountainous terrain and that the h a r d  Translator Stations m i d  provide a much needed first 

’See Translator R&O, 5 FCC Rcd at 7212 (citing Amendment of Pan 74 of the Commission‘s Rules andRegulations 
to Pennit the Operation ofLow Power FM Braadcawing Translator and Booster Sfatiom, Repon and Order, 20 
Rad. Reg. 2d (PW) 1538, 1541 (1970)). 

The CommissiOn ooncluded that off-air reception should be adequate for most nanslator operations and that any 
further relaxation of this policy ‘kould be inconsistent with the role of FM translators as a secondary service not 
mtended m supplement the services provided by radio broadcasters.” Translator R&O, 5 FCC Rcd at 7221. 
’The Commission imposed this reshiction to promote the establishment of full service FM broadcast stations. Id at 
7215. 
“See 47 C.F.R. 8 1.3; see also WAITRadio v. FCC, 418 F.2d 1153, 1157 (D.C. Cir. 1969) (“WAITRadio”). 

‘ I  See N&SI Cellulm TelephMe ComPMy. L.P.. ei d.. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) 
(“Nonheasl Cellular”); see abo WAITRadio, 418 F.2d at 1157, 1159; Capital Cities/RBC, Inc., ET. al., 11 FCC Red 
5841,5872-73,5898(1996). 

See Translator R&O, 5 FCC Rcd at 7213-16.7220-21; Translator MOdtO, 8 FCC Rcd at 5094-95. I2 

” See Tmnrrcltor Report and Mer, 5 FCC Rcd ai 7216 
“See id. ai 7215-16; TranslalorMO&O. 8 FCC Rcd at 5094-95. 

Services Division, Mass Media Bureau, Feb. 18, 1992). 
Letter to Peninsula Communications, Inc., Ref. No. 8930-MER (Chief, Auxiliary Services Branch, Audio 

2 
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commercial FM service. The staff found that off-air broadcast signals were not readily available in 
Sewed and, relying on Wmngell Radio Gr0~p. l~  deteimiml that waivers were justified. I t  noted the 
Commission’s “special concern for the availability of broadcast services in Alaska” and the number of 
people who would receive programming.” On February 1, 1993, the staff granted Peninsula’s 
applications for licenses to cover the consmctioo p i t s  for the Sewad Translator Stations. 

5. When twiewing Peninsula’s November 1995 and September 1997 renewal applications for 
the Seward Translator Stations, the Commission determined that continuation of the waivers of 47 C.F.R. 
9: 74.1232(d) was no( warranted and granted the renewal applicaliona conditioned on assignment ofthe 
licenses to unrelated parties in order to bring the stations into compliance with the Commission’s FM 
translator d e s . ”  Penin& filed rui appeal ofthe February 2000 Mo&o with the united states court of 
Appeals for the Diseict of Columbia Circuit. Peninsula also filed a pleading with the Commission. The 
Court dismissed the Peninsula appeal without prejudice to r e t i l i  following the Commission’s resolution 
of the issues pending before the Commission. In the Order to Show Cause, the Commission dismissed 
Peninsula’s newly filed pleading, gnlnted the Sewad Translator Stations’ renewal appl i~s t ions~~ and, 
finding that Section 316 of the Act afforded the most direct and expedient means of resolving outstanding 
miters, ordered Peninsula to show cause why the Seward Translator Stations’ licenses should not be 
modified, pursuant to Section 316 of the Act and 1.87 of the Commission’s rules, to discontinue the 
previOusly granted waivers of 47 C.F.R 74.1231@) and 74.1232(d). The Commission afforded 
Peninsula thirty days to file a written protest to the proposed license modifications. On June 18, 2001, 
Peninsula filed a “Protest and Opposition Order to Show Cause for Modification of Licenses,” in which it 
opposed the proposed license modifications and requested a hearing prior to any Commission action. On 
July 5, 2001, Phoenix, the licensee of the only AM and FM full service stations in Seward, filed an 
opposition to Peninsula’s pleadiig asserting that the Commission should modify the h a r d  Translator 
Stations’ licenses to discontinue the waivers of47 C.F.R. Sections 74.1231@), 74.123Xd). 

11. Dlseussloa 

6. Pursuant to our authority, under Section 316 of the Act and Sections 1.87 and 74.1232@) of 
the Commission’s rules, to modify any license if we detexmine that such action will promote the public 
interest, convenience, and necessity, we modify the Sewad Translator Stations’ licenses to terminate the 
waivers of Sections 74.1231@) and 74.1232(d). Continued waivers of Sections 74.1231@) and 
74.1232(d) are not warranted because: (I) the facts upon which the staff waiver was based have changed 
materially; (2) Section 74.1232(h) specifically contemplates the termination of Section 74.1232(d) 
waivers as a result of changed circumstances; (3) these waivers undermine the policy objectives of 

See Wrangel/ Radio Group, 75 F.C.C. 2d 404 (1980) (“Wrangell”). 
In WrangN. the Commission granted rule waivers for the operation of IO-watt television translators in remote and 

isolated Alasken communities where there was no off-air television programming available. The Commission noted 
that there are numerous small, isolated, and remote villages in Alaska, many of which are more than 500miles apart, 
and that television broadcast signals are not readily available off-air in most Alaskan communities. 75 F.C.C. 2d at 
405,407. 

See Letter to Jefiey D. Southmayd, Esq., Ref. No. 1800B4-AJS (Acting Chief, Audio Services Division, Mar. 4, 
1596); Mer 20 J& D. Souihmald. Eq., Ref. No. 1800B4-AJS (Chief, Audio Services Division, Scpt. I I ,  
1996); Letter to Je f i t y  D. Southmayd. Esq., Ref. No. 1800B3-BSH (Chief, Audio Services Division, Nov. 6, 1997); 
Penin.rula (7ommunicaIinn.s. Inc., 13 FCC Rcd 23992 (1’9%) C‘Decemher 1998 MObO”); Peninwla 
Communications, Inc., 15 FCC Rcd 3293,3295 (2000) (February 2wO MO&O). In the February 2000 MO&O, the 
Commission also found that continued waivers of47 C.F.R. 0 74.1231@) werenot warranted. 

The renewal application proceeding is now final. For a complete history of this proceeding, see Order to Show 
Cause, 16 FCC Rcd at 11365-70. 

I 6  

I7 

IB  
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Sections 74.1231@) and 74.1232(d); and (4) continuation of the rule waivers would result in 
discriminatory application of the CMmnisSiofi’s rules. 

7. Changed circumstances in Seward since the grant of these waivers support their termination at 
this time. In February 1992, the staff noted that: (I) Peninsula asserted that the Seward Translator 
Stations would provide a much needed fmt commercial FM service to the community; (2) the 
Commission was m n d  about the availability of broadcast services in Alaska, and (3) broadcast 
signals were not readily available off-air in Sewad. In February 2000, the Commission granted the 
application for a license to cover the construction pennit of station KPFN (FM), Seward, Alaska (File No. 
BLH-990125KE). Seward is now served by full service AM and FM radio stations. Therefore, the basis 
for these waivers no longer exists and their continuation is unwarranted. We note that the Seward 
Translahx Stations’ Section 74.1232(d) waivers are subject to the condition set hrth in Section 
74.1232(h) that permits the Commission to terminate such waivers upon sixty days Written notice if 
chauged circumstances would have prohibited grant of the initial authorization.” 

8. Peninsula asserts that, affer station KF’FN (FM) commenced broadcast operations.” the 
Commission granted the Seward Translator Stations’ licenses to operate pursuant to the subject rule 
w a i m  in January 1999 and grand in May 2001 the stations’ renewal applications withcut taking any 
action against the waivers. Peninsula contends that there have been no changes in the number of 
broadcast stations opting in Seward and no changes in the Commission’s transbtor rules and policies 
since January 1999 or May 2001 that would justify modification of the Seward translators’ licenses by 
terminating the subject rule waivers. We reject Peninsula’s selective and otherwise flawed parsing of the 
record and conclude that it has failed to mise a substantial and material question of fact as to whether the 
proposed modifications of the Seward Translator Stations’ licenses are in the public interest. To the 
extent that the Commission has revisited these 1992 and 1993 waivers, it has consistently focused on the 
possibility that changed circumstances may require their termination. Prior to KF’FN (FM) becoming 
operational, we specifically noted that it might he Recessary to ‘%onsider whether the circwnstances under 
which the waivers were granted have so changed as to wanant termination of the Seward hanslator 
operations”?’ If also appears that the Commission was unaware of the filing by Glacier, several days 
before the 1998 M0&0 was adopted, which advised the Commission of the commencement of program 
tests by KPFN(FM). M m v e r ,  the KPFN(FM) license application and ke wepe Ip;ceived by Mellon 
Bank on January 25, 1999, two months after adoption of the December 1998 MO&O. Plainly, the 
routine staff grants2’ on January 27 and 28, 1999, of licenses to cover minw changes in the Seward 
Translator Stations occurred without consideration of the impact of the receipt of the KPFN (FM) license 
application by the Commission SeyeTB] days earlier. Finally, Peninsula’s d a n c e  on the May 2001 Order 
to Show &use is misplaced. In this action the Commission explicitly ordered Peninsula to show cause 
why the Seward Translators Stations’ licenses should not be modified to discontinue the subject 
waivers?‘ The Commission stated that it believed that this aftiJrded the most direct and expedient means 
of resolving this matter. 

See 47 C.F.R 5 74.1232(h) (any authorization for a FM translator station whose coverage contour extends beyond 
the protected ccmtm of the commercial Prrmary s t A o n  that is issued to m a p p l i t  who is the l i e e  of the 
commercial primary FM radio broadcast station will be issued subject to the condition that it may be terminated at 
any time, upon not less than sixty days written notice, wbere the circumstances in the community or area served are 
so altered as to have prohibited grant of the application had such circumstances existed at the time of its filhg). 
” OnNovemher 13,1998,Glaciernotifiedthe CommissionthatKPFN(FM)hadcommencedprogamtES@.. 
” 13 FCC Rcd at 23999. 
”See License Authorizations issued January 27 and 28, 1999 (File Nos. BLFT-19981022TC-TD) 

Peninsula had argued, citing 47 U.S.C. 5 309(k) (I), that the Commission was required to grant its renewal 
applications unconditionsliy and had no authority to tminate the rubjed lvgivm or terminate OpAlaing authanty 
in the context of that renewal proceeding. 

r 
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9. Waivers of Commission rules must not undermine the policy objectives of those rules which 
the Commission has &mined  serve the public We fmd that the Sewad Trsnslator Stations’ 
waivers of Sections 74.1231(b) and 74.1232(d) adversely affect the operation of local MI-service FM 
radio bmadcast stations by impennissibly expanding the scrvicc a m  of a non-local primary station?* 
Here, adherence to the rule will promote local full-service radio service?’ White area waivers are 
consistent with these policies; waivers to areas w e d  by two l l  service di stations are not?’ 
Additionally, continuation of these waivers would result in the Seward Translator Stations being treated 
differently than other similarly situated non-fill-in translators without justificatioa” Therefore, 
modification of the Seward Translator Stations’ licenses to terminate these rute waivers is in the public 
interest. 

10. Peninsula asserts that there is no evidence in the Commission’s records to indicate that the 
operation of the Sewad translators causes ccotlomic harm to any other bmadcast station in the Sewanl 
radio market. We conclude that Peninsula has failed to raise a substantial and material question regarding 
whether the proposed modificatm of licenses is warranted. Phoenix states that, during a previws li- 
renewal proceeding, the licensee and permittee of stations KSWD(Ah4) and KPFN(FM) asserted that 
competition fhm the Seward translators made it difficult for station KSWWAM) to survjve and prosper 
in the small community of Seward, that the Seward translators would threaten the Iinancial viability of 
station KPFN(FM), and that the Seward translators were taking between $4,000 and $6,000 per month in 
radio revenues out of S e d ,  a community of fewer than 5,000 people with limited s o m s  of 
advertising revenue?’ Phoenix now contends that the Seward translators continue to have an adverse 
d c  impact on Seward‘s full service stations because they siphon substantial advertising revenues 
out of Seward which would otherwise be available to support the tidl service stations. Peninsula has not 
disputed the claim that €he Seward translators generate $4,000 to $6,000 per month fmm Seward 
advertisers. We fmd that permitting Peninsula to continue the Seward translators current operations 
m u a n t  to waiven of 47 C.F.R. 74.1231@) and 74.1232(d) wwld be a clear detriment to full-serrlce 
broadcast stations licensed to Seward, given the size of the market. 

11. Peninsula also asserts that termination of the Seward Translator Stations’ rule waivers would 
farce these stations. which have a significmt number of listmen, to cease operations and would result in 
a significant loss of broadcast service to Seward. Peninsula’s arguments in this regard are unavailing and 
fail to raise a substantial and material question of fact regarding whether the proposed license 
modifications serve the public interest. The Commission contemplated such a loss of hamlator service to 

See WAITRadio,418 F.2dat 1157; seealsosupranote6 25 

“ Modification of our rules to pennit the expansion of FM m i c e  through the use of translators would be 
inconsistent with our basic FM allotment scheme. Translator R&O, 5 FCC Rcd at 7215; Tramlator MO&O, 8 FCC 
Rcd at 5094. The rules which generally limit FM translators to re-broadcasting off-air signals are designed to 
eliminate disincentives for service by full-service radio broadcast stations in instances where sumCient community 
interest exists for additional services, but where the existence of ‘other area’ translators financed by primary stations 
would work to limit the ecowmk viability of such station% See T*onsla$or MMO. 8 FCC Rcd at 5098. 

’’ The public interest is best served by promoting the broad distribution of full service FM radio broadcast stations. 
Transialbr R&0,5 FCC Rcd at 721 5; Tramlafor M&O, 6 FCC R d  at 5094. 

See supra at 77 2,3 28 

’’ See Mefody Music. Inc. v. FCC, 345 F.2d 730 (D.C. Cir. 1965) (the Commission must neat simiLrty situated 
parties alike unless it explains its reasons for differential treatment in light of the purposes of the Communications 
Act). 

”See Phoenix Opposition at 5-7; see also December I998 MO&O, 13 FCC Rcd at 23991; February 2000 MOdtO, 
15 FCC Rrd a4 3295. 
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the public when it created a service that is permitted to operate on a secondary basis only, and adopted 
rules that impose stria FM transistor eligibility service and waiver standards. Section 74.1232@), wbkh 
permits the termination of certain translator authohtions based on changed cimmstances, codifes this 
policy with regard to white area waivers. Therefore, this loss of tnroslator service is not a special 
circumstance but an outcome specifically contemplated by the rules. 

12. Peninsula’s protest to our proposed modification of the Seward translators’ licenses is subject 
to the requirements of Section 309 of the Act for petitions to deny.” Therefore, Peninsula is entitled to a 
hearing only if it presents a substantial and material question of fact as to whether the proposed 
modification serves the public interest.” The record establishes that KF’FN(FM) has operated as a 
licensed station in Seward since February, 2000, and that AM and FM service is new readily available in 
Seward. As an initial licensing matter, the Commission would not have waived its rules in these 
cireumftances to gran! an otk-ama FM t r a n s b r  station construction permit to Peninsula Section 
74.123201) contemplates the termination of an FM translator station authorization in precisely this 
Situstion. Morravzr, OUT order to terminate operations mmptii with the sixtyday notiftcstion period 
codified in this subsection. We conclude that Peninsula has failed to raise a substantial and material 
CiClestMpl of fact regarding whether the proposed nroditicatioa of the Sward TrawIakx Stations’ licemes 
is in the public interest. Accordingly, we deny Peninsula’s request for a hearing. 

13. Peninsula’s Protest is denied. Pursuant to Section 316 of the Act and Sections 1.87 and 
74.1232(h) of the Commission’s rules, we modify the Seward translators’ licenses to terminate the 
waivers of Sections 74.1231@) and 74.1232(d), effective 60 days firom release of this Order. Thereafter, 
Peninsula must operate the Seward Translator Stations in accordance with their modified licenses and, if 
it is unable to do so, it must terminate operations immediatelyP Within 60 days from release of this 
order, Peninsula must file with the Secretary of the Commission, with a copy to the Chief, Media Bureau, 
an affidavit executed by an oEiccer or director certifying that the Seward Translator Stations are operating 
in compliance with their modified licenses and stating how such compliance was achieved, or certifying 
that the Seward Translator Stations have ceased operations. 

Ill. ORDERING CLAUSES 

14. Accordingly, IT IS ORDERED, that Peninsula Communications, Inc.’s June 18, 2001 
“Protest and opposition order to Show Cause for Modifmtion of Licenses” IS DENIED. 

15. IT IS FURTHER ORDERED, that pursuant to Section 316 of the Communications Act of 
1934, 8s amended, and Section’s 1.87 and 74.1232th) of the CommissMn’s r u b ,  the. licenses for 
translator stations K272DG and K285EG. Seward, Alaska ARE MODIFIED to terminate the waivers of 
Sections 74.1231(b) and 74.1232td) of the Commission’s rules, effective sixty days from release of this 
Order. 

16. IT IS FURTHER ORDERED, that no later than sixty days after release of this Order, 
Peninsula SHALL FILE with the Secretary of the Commission, with a copy to the Chief, Media Bureau, 
an affidavit signed by an officer or director indicating: (1) that stations K272JXi and K285EG, Seward 
Alaska are operating in compliance with their modified licenses and in compliance with Sections 
74.1231(b) and 74.1232(d) of the Commission’s N ~ S  and stating the basis on which such compliance 

”See 47 [I.S.C. 5 316(a) (3); see also 47 C.F.R. 5 1.87(d). 

See 47 U.S.C. 5 309(d), (e); see also Amendment of Section 73.606@), Table ofA//ohents, Television Broadcmf 
Sintiurn (Cmndmt, Fismrnin). 3 FCC Rcd 6765 (199Et; Poul and N m c y  Scharhw, 3 FCC Rd 7146 (1988), 
recon. denied, 4 FCC Rcd 3605 (1989). 

”See Order IO Show Cause, 16 FCC Rcd at 11370. 

32 

6 



Federal Communieations Commission FCC 03-47 

was achieved, or (2) that stations K272DG and K285EG, Sew& Alaska are unable to operate in 
&awe with their modifed licenses and have trrminared operaticas. 

17. IT IS FURTHER ORDERED that the Media Bureau SHALL SEND, BY CERTIFIED 
M, RETURN RECEIPT REQUESTED, a copy of this M-ndum Opiniw and Order tu; 

Peninsula Communications, Inc. 
do Jeffrey D. Scathay4 Esquire 
Southmayd &Miller 
1220 19" Street, N.W., Suite400 
Washington, D.C. 20036 

Peninsula Communications, Inc. 
Post Ofice Box 109 
Homer, Alaska 99603 

Phoenix Broadcasting, he. 
c/o David Tillotson, Esquire 
4606 CharlestonTerrace. N.W. 
Washington, D.C. 20007 

FEDERAL COMMUNICATIONS COMMlSSlON 

Marlene H. Dortch - 

7 



. .  

ApproudbyOMB 
m o - 0 0 7 ~  
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FCC 345 
FOR 
FCC 
USE 
ONLY 

1. 

APPLICATION FOR TRANSFER OF CONTROL 1 I 
OF A CORPORATE LICENSEE OR PERMITTEE, 

OR FOR ASSIGNMENT OF LICENSE OR 
PERMIT OF TV OR FM TRANSLATOR STATION 

OR LOW POWER TELEVISION STATION 

FOR CQMMISSION USB ONLY 

&gal Name CS the Li-/€em ittec 

Peninsula Communications, Inc. 
Mailing Addreas 

P. 0. Box 109 
city State or Counky @foreign addmss) ZIP Co& 

Homer Alaska 99603 
Tckphone Nwnbr @dude area code) E-Mail Address ( i  available) 

2. Contact Representative cfi othw than liosnsce/permittee) 

Jeffrey D. Southmayd 
Tekphone Number (ilude area code) 

Firm or Compmy Name 

Southmayd & Miller 
E-Mail Address (f available) 

(202) 331-4100 I jdsouthmayd@nsn.com 

3. Ifhis applicationhasbeen mbmittedwithout afee, indicate reaponfor fee exemption (=e 47 CER.  Section 1.1114): 

0 Governmental Entity Noncommercial Educational Li- 0 Other - 

4. Were my of the authorizations that are the sut!jed of this application obtained through the 0 Yes .NO 
Commission's competitive bidding procedwes (see 47 CER.  Sections 1.2111(a) and 
73.5001)7 

I f ~ s ,  list pertinent authorizations in an Exhibit. 

Exhibit No. 

AN previous editions obsolete. 

mailto:jdsouthmayd@nsn.com


. .  

3. 

NOTE: In addition to the information cnllcd for in thia section, an erplauntory ahihi t  providing full p a r t i c d m  must be 
submitted lor  each qnestion lor which a "No" response i. provided. 

Section II - Alsignornmnrleror 

1. Ceztifkdon. LiMlsedpermittee certifier that it has answered each pustion in this M y e x  UNO 
further ocrtifka that where it has made m artiflationbelow, this ceaification 
constitutes its representation that the application satisfis caoh of the pertinent standards 
and criteria sd for& in the application instructions and workhets. 

application based on h review of the application instructions and wodwkets. L ruL8n 

2. Appliiation for (check only one box for A and B): 

LegalName oftkeAaignor/Trnnsferor 

Peninsula Communications, Inc. 

P. 0. Box 109 
City State or Cormtry ( i f o r e ip  address) ZIP cod: 

Homer Alaska 99603 

Mailing Addresr 

A. I ConsenttoAssignment Consent to Transfer control 

4. 

Amendment to pending application 

Contact Representative (Sother than assiflee) Finn or Compary Name 

Jeffrey D. Southmayd 

(232) 331-4160 

Southmayd & Miller 

j#sou#ma$a@ms~.com E- d A  ess if v '&le Te hone Nmnbu include area code) 

If an amendment, submit IU an Exhihit a listinn by Section and Ouestion 
N m n k  of the poiions of the pending application &at &e being revised.' - 

FCC345(P.gSZ) 
Jrnary200 1 





NOTE: In addition to the information c d c d  for in this redion, an explanatory exhibit providing full parlicdwa murt be 
sobmittcd for each question for which a 'Wo" response is provided. 

Section III - AssigndrPnslere  

Cedication. Assigmdtransferee certifies that it has answered emh question in this 
application bared on ik revisw of the application instructiws and wodrshnts. 
Assigneeltransferee further certifies that whae it has made an af€bative certification 
below, this certification constitutes its representation that the application satisfk each of 
the pertinent standards and criteria set forth in the application instructions and 
worksheets. 

Legal Name of the Assigneehansferec 

Y ~ S  NO 

The Moody Bible Institute of Chicago 

820 North LaSalle 
CaY State or Counti-y ( i f o r e i p  address) ZP code 

Chicaao Illinois 60610 

Mailing Addresa 

~ 

If more than one transferee, submit the information requested in question 1. for e s h  ExlubitNo, 
transferee. F l  
Cantact R~presentative ci other than assignee) Firm or Cnmpny Name 

Jeffrey D. Southmayd 

202-331-41 00 jdsouthmayd@rnsn.com 

Southmayd & Miller 
Telephone Number (iilude area code) E-Mail Address (if available) 

Nature ofApplicant. Aaigndbransferee is: 

anindividual a general psrtnershhip 0 afor-profit corporation 

0 a limited partnership a not-for-profit corporation a limited liability cmpany (ILOLC) 

0 other 

a. If "other," desribe nature oftransferee in an Exhibit ExhibitNo. Inla1 
in Exhibit No. 

Agreements for Sdd  Transfer of Station. AssigneefCransferee certifies that: 
a .  the written agreements in the licensee&nittee's station records embody the complete 

and final agreement for the sale of the station@) which are to be assigred; and these 
b. agreements comply hl ly  with the Commission's rules and policies. 

Fcc345 (&e 4) 
1 m u y  200 I 
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6. Character Issues. AssipzeEransferee certifies that neither assigneehransferec nor my I yes 
party to the adicationhas orhas had anv interest in or connection with. 
a. 

in Exhibit No. 

my broadcast application in any proceed- where character isms were left 
unresolved or were resolved dvasely agajnst the applicant or party to the 
application; or 
my pending broadcast application in which character issues haw been raised. b. 

I. Adverse E"indings. Assigne/Trmsferee certifies that, with respect to the ~ Y ~ ~ O N ~  SeeExplmtion n in Exhibit No. assigneehansferee and any party to the application, no adverse fmding has k e n  ma&, 
norhasanadversefmal~tionbecntakcnbyanycourtor~ini~atiwbodyinscivilor I n/a I 
criminal praxrdingbrought under the provisions of any law related to the following: my 
felony; mass media-related ant ihs t  or unfair competition; fraudulent stdements to 
another gowr t~~~en ta l  unit; or discrimnination? 

Alien Owua%hip and Control. Assignaransferee cedities that it complies with the I yes 0 No See hpllmtion 
provisions of Section 310 of the Communications Act of 1934, as mended, relating to in Exhibit No. 
interests of aliens and foreign governments. 

8. 

9.  Fiuandal Qualifications. A s s i d r a n s f e r c e  certifies that sufficient net liquid assets =Yes 0 No 
are on hand or arc available from committed sources to consummate the transaction and in Extubit No. 
operate the station(s) for three months. I nla I 

10. Rebroadcast Certification. For applicants proposing translator ~broadcastr who are not O Y e s  U N O  N/A 
the licensee of the primary station, he applicant cedities that written authority has been 
obtained from the licensee of the station whoa programs arc to be retransmitted. See No. 

11. a. Applicant cer t i f i s  that it is not the licensee or permittee of the commercial primary 0 Yes 0 NO 
in ExhibitNo. 

I NIA 
station being rebroadcast and that neither it nor any parties to the application have 
any interest in or w m t i o n  with the commercial primary station being rebroadcast? 
See 41 C.F.R. Section 74.1232(6). 

O Y e s O N o  r l  
I NIA 

b. Applicant cedities that the coverage contour of the translator station will not extend 
beyond he protected contour of the commercial primary stationbemgrebroadcast. 

in Exhibit No. 

NOTE 
applieetion is unacceptable for filing. See 47 C.F.R. Section 74.1232(d). 

IfNo to a and Yes to b. appkant is prohibited from receiving any support, before or after 
construction, either directly or induectly from the commercial primary station king 
rebroadcast or from my person or entity having any interest whatsoever, or my 
connection with the primary FM station. Interested and connected partks include group 
owners, corporate parents, shareholders, officers, directors, employees, general and 
limited D ~ I ~ ~ C I S .  family members and business associates. See 47 C.FR Sbction 

If No to a. and b., and no waiver baa been reqneated in an hhibit, this 

74.1232(e). 

12. The applicant, if for a commercial FM translator station with a cover- contour 
extendmg beyond the protected contour of the commercial primary station king 
rebroadcast, certifies that it has not received any support, before or after constructing, 

in Exhibit No. 
NIA 

directly or indirectly, from the licensee/permittee of the primary station or any person with 
an interest in or connection with the license or permittee of the primary station, except 
for technical assistance as provided for under 47 C.F.R. Section 74.1232(e). 



13. Auction Autbolizption. Assignce~ransferee certifies that where less than f i i  years n y e s n ~ o  
have passed since the issuance of the construction permit and the p i t  had ban 
acquired in an auction through the use of a bidding credit or other special m e w e ,  it 
would qualify for such credit or oher special measure. 

in Exhibit No. 
N/A 

14. Anti-Drag Abuse A d  CertiTicatiaa Assig~echransferee certifier that neither assignee 
nor any p- to the application is mbject to denial of federal benefits pursuant to Section 
5301 ofthe Anti-Drug A h a  Act of 1988.21 U.S.C. Section 862. 

Yes No 

15. Equnl Employment Oppoltunity @EO). If the applicant proposes to employ five or m y e n  UNO N/A 
more full-time employees, applicant certifies that it is filing simultaneously with Ki 
application a Model EEO Program Report on FCC Form 396-A. 

Typed or Printed Name of Penon Signing 

Robert C. Neff 
Typed or Printed Title ofPerron Signing 

Vice President 
Date 
March 28,2003 

WILLFULFALSE STA TS ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT 
, AND/OR REVOCATION OF ANY STATION LICEWE OR CONSTRUCTION 

PERMIT (US. CODE, TITLE 47, SECTION 312(a)(l)), AND/OR FORFEITURE (US. CODE. TlTLE 41. SECTION 503). 

Fcc345 (psga 6) 
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EXHIBIT NO. 1 

Peninsula Communications, Inc. is donating the licenses and assets for FM 
translator stations K272DG and K285EG, Seward, Alaska, to The Moody Bible Institute 
of Chicago. Moody will replace the current stations rebroadcast on the translators with 
its owned and operated noncommercial, educational station, WJCG (FM), Monee, 
Illinois. Moody will file applications to modify the licenses for the two translators to 
become noncommercial, educational FM translator stations, subject to the consummation 
of this transaction. Peninsula has granted Moody permission to file these license 
modification applications. 

Peninsula has been ordered by the Commission to terminate the present operation 
of these translators no later than May 9,2003. See, Memorandum Ouiiion And Order, 
FCC 03-47, released on March 10,2003. This is the result of a modification in the 
licenses for the two translators that terminates the waivers of Section 74.1231@) and 
74.1232(d) of the Commission’s Rules and Regulations pursuant to which the translators 
have operated since the institution of their operation. The subject assignment of the 
station licenses and assets is being undertaken in order to allow the translators to continue 
the service that they provide to the community of Seward, Alaska, through the 
rebroadcast of noncommercial, educational station WJCG (FM). 

Upon the consummation of this transaction, Peninsula has agreed to donate funds 
to Moody for the costs and expenses associated with the operation of the translators. 

Peninsula is the subject of a show cause proceeding whether the licenses for its 
broadcast stations should be revoked or otherwise modified. See, In the Matter of 
Peninsula Communications. Inc. in EB Docket No. 02-21. The matter is currently 
pending before Chief Administrative Law Judge Richard L. Sippel. The subject licenses 
are included in that proceeding. 



) Facility ID Nos. 52152 
) 86717 
) 52145 

ORDER TO SHOW CAUSE 

Adopted: Feb~iuy 1, W F - 6 , -  

By the Commission: 

1. In this Order. pumaant to Sections 312(a). 312&) and 503(b) of the C2mmuniications Act of 
1934. as amen&d (the “Act”), 47 U.S.C. 08 312(a), 31243 and 503(b). we unnmmce a bearing 
proceeding M dctMnine w h h  the atove-captioncd licenses held by Parinsula Chmnunidons, Inc. 
(“Peninsula”) should be revdad. Peninsula has continued to operate the scm captioaed wrlieensad FA4 
translators following our warning that continued unauthorized opration might twd to possible 
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